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McKinsey (2018): Collaborative
contracting
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- Clarification phase (Best Value Approach)
- Halved joined approach (Schiphol Group)
- Two-phase approach (Rijkswaterstaat)
- Design-develop-build (Finland)

Developments in the Construction Industry



The halved-joint approach

Credits: mr. Ir. M. Unger, ATOsborne
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Award Criteria

• Report FIDIC 2017 on the use of Award Criteria:

• 40% only price;

• Awareness of the consequences by only using price;

• More eager to use MEAT;

• But: how?

• EFCA Guideline on using MEAT (spring 2019), 

a 5-step model to derive good award criteria.



Best Value Approach
• Prof. Dean Kashiwagi
• (former) State University of Arizona
• Projects are suboptimal:
• Price is too important;
• Client controls too much;
• No risk!





Corporation
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Context

• 17,3 million inhabitants – 411 /km2

• 26% of the land is below sealevel

• Dutch Construction sector €70 billion 
top 10 Construction companies account 
for roughly €24 billion

• Global Competative Index (World 
Economic Forum 2018) 6th place , with 
best Infrastructure in Europe, 4th 
globally.

• Total of 5.212 companies, 125.000 
employees, plus 142.000 self employed 
persons (‘ZZP’)

Dutch Construction Sector



History

• Traditionally in infrastructure projects, 
Employers would design themselves, 
or Engineers on their behalf. 

• Late 90’s, shift started from designing 
by Employers to DB / EPC contracts.

• 2000, first national implementation of 
standard contract model UAV-GC, 
with revision 2005 being latest.

• Today nearly all national and >5 M€ 
infrastructural projects are either 
based on DB or affiliated models 
where Contractors are responsible for 
the design. 

• ‘Design & Construct’ is the common 
term used in The Netherlands.

Design & Build



So where are we now?

C O N :  O p p o r t u n i s t i c  
c o n t r a c t o r s  w h e r e  t o  
o p t i m i s t i c  a b o u t  t h e i r  
a b i l i t i e s  t o  t a k e  o v e r  
d e s i g n i n g  i n f r a s t r u c t u r e  
p r o j e c t s  f o r  a  l u m p s u m

o

C O N :  E m p l o y e r s  
d i s e n g a g e d  f r o m  p r o j e c t s  
i n  t h e  a s s u m p t i o n  t h a t  
U A V - G C  w o u l d  f u n c t i o n  a s  
a  f u l l  s e r v i c e  ‘ r e l i e f '

o

o C O N :  B o t h  E m p l o y e r s  a n d  
C o n t r a c t o r s  c h a n g e d  t h e  
r u l e s  o f  t h e  g a m e ,  b u t  
i m p l e m e n t a t i o n  o f  r e a l  
f u n d a m e n t a l  c h a n g e  t o o k  
m o r e  t h a n  a  d e c a d e

o P R O :  D B  c o n t r a c t s  
a l l o w  E m p l o y e r s  t o  
f o c u s  m o r e  o n  p u b l i c  
p r o c e d u r e s ,  s p a t i a l  
p l a n n i n g  a n d  
s t a k e h o l d e r  
m a n a g e m e n t

o P R O :  u s e  o f  D B  
c o n t r a c t s  t a k e  t h e  
e d g e  o f  t h e  o l i g o p o l y  
a s p e c t s  o f  t h e  m a r k e t  
f o r  i n f r a s t r u c t u r e  
p r o j e c t s .

o P R O :  T o p  l e v e l  
r e q u i r e m e n t s  g o  v e r y  
w e l l  w i t h  M E A T  c r i t e r i a  
t o  f o c u s  o n  a d d e d  v a l u e  
f o r  t h e  E m p l o y e r



Lessons learnt from
Dutch Design & Construct



Sometimes ‘yes I will take on those risks’ is not 
a smart idea. Keep Employers risks on their 
side of the fence. 

Avoid ‘wishful risk allocation’

Unlimited or high liability should be capped to 
a level that is healthy for the construction 
sector as a whole. 

Cap each other’s liability



Take the time for scrutinizing, review the 
project, plans and basic designs from all 
perspectives. 

Go slow before you go fast

Every form of early contractor involvement 
with design pays of in terms of quality, 
efficiency and more value compared to more 
traditional ways of contracting.

Early contractor involvement



From a recent Dutch survey:

Many respondents are concerned about
making the built environment a more 
sustainable one.

“The worries about the needed transition to a 
new reality keeps me up at night. We have to
find a new way of working together. With more 
transparency and openness. 

This requires a lot from the parties that have 
known different working methods for decades. 
Also on the personal level. 

It is now about content and form. And the
process. ”

‘Cobouw, Grote Bouwenquête, 2019 May 7th

Transition – it’s about you



• Let’s give a transition enough time: it’s not a 
project or a sprint, but a fundemental
change;

• We need to be more open minded and less
conventional and conservative;

• I invite you to work on a more inclusive
culture – more ‘us together’ than ‘we’ and
‘them’: ubuntu

• I encourage you to look for more 
perspectives by encouraging more diversity
in your projectteam and organisations in 
gender, cultural background and personal 
orientation.

What do we need?
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Governing Law 

• Republic Act No. 6957 (as amended) or the “Build-Operate-Transfer (BOT) Law” and its 

implementing rules and regulations (IRR)

• The BOT Law provides different contractual arrangements

• Except build-transfer and build-lease-transfer, the winning bidder that undertakes the 

design and construction of the project also operates it

• The BOT Law also allows other contractual arrangements

• Requires prior approval from the President of the Philippines. 

• 2013 Guidelines and Procedures for Entering into Joint Venture (JV) Agreements Between 

Government and Private Entities (NEDA JV Guidelines) 

• Republic Act No. 9184 or the “Revised Government Procurement Act (GPRA)” 
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Hybrid PPP Model and the Generic Preferred Risk Allocation Matrix (GPRAM)

Risk to be Borne by the 
Government

• Regulatory risk
• Availability of site risk

Risk to be Borne by the 
Private Sector Participant

• Site conditions risk
• Approvals risk
• Changes in law or policy risk
• Design risk
• Construction risk 
• Sponsor and financial risk
• Operating risk 
• Demand risk 
• Network and interference risk 
• Industrial relations risk
• Asset ownership risk 

Risk to be Borne Jointly • Force majeure risk 
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GPRAM -- Design/Technical Risk

• Risk that design is substandard, unsafe, incapable of delivering the services

• Preferred risk allocation:

• Private Partner – in general

• Government – if there is any change in design or service standards proposed by the 
government 
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GPRAM -- Site Conditions Risk

• Risk that unanticipated adverse conditions are discovered 

• Conditions that cause construction or maintenance costs to increase and/or cause 
construction delays 

• Preferred risk allocation:

• Private Partner – in general (particularly for pre-identified risks and unidentified matters 
below a materiality threshold) 

• Government – for unidentified risks that exceed a materiality threshold
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GPRAM – Permits and Approvals/Site Preparation Risk

• Risk that necessary approvals may not be obtained or may be obtained, which have adverse cost 
and time consequences to the Private Partner

• Preferred risk allocation:

• Private Partner – in general

• Government – for delays of the national and local government agencies as long as private 
partner submits complete documents
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GPRAM – Change in Law/Policy Risk

• Risk of a change in law/policy of government

• Change in laws or policies that could not be anticipated at contract signing and has adverse 
effects on revenues, capital expenditure or operating cost of the Private Partner 

• Preferred risk allocation:

• Private Partner – in general

• Government – for changes that exceed a materiality threshold
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